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THE UNITED REPUBLIC OF TANZANIA

« S s
No. 62 or 1964
| ASSENT,

J. K. NYERERE,
President

10tH DECEMBER, 1964

An Act to providefor the establishment of Workers Committeesin
certain businesses and undertakings, to restrict the power s of
employersto dismiss employees summarily and otherwisein
relation to the discipline of employees, to provide for the pay-
ment of additional compensation on the occasion of the
termination of employment except in specified circumstances,
to amend thelaw relating to employment and severance
allowance, and for matters connected therewith and incidental

thereto
[ |

ENACTED by the Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY
1.(1) This Act may be cited asthe Security of Employment Act, short title
9%4. e cament

(2) Subject to the provisions of sections 2 and 53, the several Parts
and provisions of this Act shall come into operation an the dates
appointed for the commencement thereof by the Minister by notice
published in the Gazette.

2. The Minister may, by notice published in the Gazette, apply  Application

Part IV of this Act to Tanganyika generally or may restrict its applica- of Part IV
tion, to any part of Tanganyika, or to any category or description

(however defined of businesses or employers, and may appoint the date

on which Part IV shall come into operation in its application to such

part, category or description; and where the application of Part IV

is so restricted it shall apply only in respect of employees employed in

such part, or in the businesses or by the employers of the relevant

category or description, as the case may be.
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3. Nothing in this Act shall be construed as prohibiting, restricting
or otherwise affecting the exercise by the President of his powers to
dismiss, remove from office or terminate the appointment of any
person holding office in the service of the United Republic or any
member of the Local Government Service, or as empowering a
Conciliation Board to order the payment of the statutory compensation
to any such person on account of his dismissal, removal from office or
termination of appointment by the President: but, save as aforesaid,
this Act binds the United Republic and (notwithstanding the provisions
of the Civil Service Act, 1962 or the regulations made thereunder, or
the laws regulating the Local Government Service) every authority
other than the President having powers of dismissal, removal termina-
tion of appointment or discipline m respect of the civil service of the
United Republic or the Local Government Service in relation to em-
ployeesin such services.

4.-(1) Inthis Act, unless the context otherwise requires-

"auxiliary grades’, in relation to the service of the United Republic,
means the subordinate service, works -staff and persons appointed
on temporary or daily terms (as such service, staff and terms are,
from time to time, defined in the laws, regulations, orders and
instructions regulating the civil service of the United Republic). but
does not include judicial officers within the meaning of the Judicial
Service Act, 1962;

"Board" means a Conciliation Board established by the Minister under
this Act;

"business’ includes any undertaking or establishment in which any

person is employed;

"Committee" means a Workers Committee established or required to
be established under this Act, and "the Committee" in relation
to any business, employer or employee, means the Workers' Com-
mittee established or required to be established under this Act for
such business or for the business of such employer or in which
such employee is employed;

"decision” in relation to the Minister or a Board includes any order,

direction or aPproval of the Minister or Board on areference
l£ccti'eornﬂ1“4 SAct, other than an order made by the Board under
l :

"Disciplinary Code" means the Code of disciplinary offences set out
in the first column of the Second Schedule to thisAct, as varied
from time to time in accordance with any order under section 52;

"disciplinary penalty” means summary dismissal, deduction from wages
by wa¥ of punishment, and aformal severe reprimand, reprimand
or written warning, but does not include any such withholdi ng of
increase in or increment to salary or any such informal reprimand
P S B e BT e e
ggnna?!t)y if it appears?ﬁrpheedllst o?d?ssgi pl ﬁlnary penalties seP out |¥
this definition after such other penalty;

"employee" has the meaning ascribed to it in the Employment Ordi-
nance except that it does not include-
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) amember of the Military Forces;
i) amember of the Police Force;
(iii) amember of the Prisons Service;
(iv) amember of the National Service;
(v) amember of the Unified Teaching Service;
(vi) aperson in the service of the Common Services Organization
or any of the Self-Contained Services of that Organization;

(vii) apersonin the service of the United Republic other than a
member of one of the auxiliary grades;

(viii) a person in the service of alocal authority other than a
member of a grade comparable to the auxiliary gradesin the
service of the United Republic,

in respect of his membership of such Force or Service or in respect of
such service, as the case may be; or
(b) any person for the time being exempted as an employee from
the operation of Part 111, V or VI of the Employment

Ordinance by an order made under subsection (3) of secfion 1
of that Ordinance, in respect of his employment as Such employee;

or
(c) acasua employee; or
(d) an apprentice under a contract made m accordance withthe  cap.s1

Apprenticeship Ordinance; . . ,

“empl O)egr'enhla\seﬂqg) mealnl ng ascribed to it in the Employment Ordi-

nance and, in addition, includes, in any case in which the power

to appoint, terminate appointments of, or exercise disciplinary

powers over, employeesis vested by written law in some person

ortﬁut_ktlorlty other than the employer, such other person or
authority;

"labour officer" means a person holding office m the service of the
United Republic as aprincipal [abour officer, senior labour officer
labour officer, senior |abour msgector_ or labour inspector, an
includes the Minister, the Labour Commissioner and any Assistant
IBabour Commlsshonl%rt;) and ‘%tfhe Iabour,oigcclz?r,"bl nrel A ion tofq[rrl]y
SRR e gl gpined o benchargecf the

"local representative of the Union" means a union member appointed
by the Union to be itslocal representative for the business or area
concerned for the puarf_)oses of performing the functions conferred
on thelocal representative by this Act;

"the I\élti)ni ster” ngeans tgetMitni stertfort thetime kf)ei ni;responsi ble for

our matters and, to the ex any function imposed or
power con?terred onthe l\ﬂnlstereps élhe%gatéj to the Eaggﬂr%g -
missioner under this Act, includes the delegate of the Minister;

"reference” means areference to a Board or the Minister in accordance

this Act;
"re-instate” means to re-instate an employee who has been suspended;

"severance allowance" means the allowance provided for in the Acts 1962
Severance Allowance Act, 1962; NO,S57

@
(
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“the Union" means the National Union of Tanganyika Workers;
"union member" means a member of the Union.

(2) Subject to the provisions of subsection (1), this Act shall be read
as one with the Employment Ordinance.
 (3) Referencesin this Act to any time when a Committee is suspended
include references to atime prior to the first elections to a Committee
for abusinessin which a Committeeisrequired by this Act to be
established and to any time between the dissolution of a Committee by
the Minister and the first elections thereafter.

(4) The Minister may, by writing under his hand, determine which
grades in the service of a local authority are comparable to the
auxiliary gradesin the service of the United Republic and any such
determination shall be conclusive for the purposes of this Act.

(5) If any question arises as to the identity of an officer or local
representative of the Union having functions under this Act, the matter
m%/ be referred to a labour officer and a certificate purPortlng to be
under the hand of alabour officer stating the identity of such officer
or representative on a date specified therein shall be admissiblein
evlﬂengt? without further proof and shall be prima facie evidence of
such matters.

PART Il
WORKERS COMMITTEES AND CONCILIATION BOARDS

(@) Establishment and Functions of Workers' Committees

5.-(1) Subject to the provisions of this section, a Workers Committee
shall be established In every business in which ten or more union

members (being employees within the meanin g of this Act), are employed.
(2) Notwithstanding the provisions of subsection (1)-
(a) where the employer and the branch secretary of the Union for
the area concernéd (or if the businessis carried on in more than
one area, the branch secretaries of the Union for the areas

concerngdé), agree that it is expedient to do so, there may be
established in accordance with such agreement; or

(b) where alabour officer so directs, there shall be established in
accordance with such directions, _
more than one Committee for a business, or one Committee for two or
more businesses of the same employer.

(3) Where more than one Committee is established for the same
business, the ?reement or direction in accordance with which each is
established shall declare the employees, places or parts of the business
in respect of which each. Committee may exercise its functions; and, for
the purposes of this Act, the emeee.s,Sﬁl aces or Barts in respect of
which each such Committee is established shall be deemed to be
employed in, or to form placesin or parts of, asthe case may be,
separate businesses.

4). Where one Committee is established for two or more business
of the same employer, the agreement or direction in accordance with
which it is established shall declare the bus(?essa%m respect V\T[thh
the Committee may exercise its functions; and, for the purposes of this
Act, the businesses for which the Committee is established shall be

deemed to be one business.
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(5) Where alabour officer gives any directions under this section for
the establishment of a Committee or Committees, such Committee or
Committees shall be established m accordance with such directions
notwithstandi nP anx earlier directions or any agreement made pursuant
to this section for the establishment of any Committee or Committees.

(6) Subject to any regulations under section 54, the provisions of

the First Schedule to this Act shall have effect as to the constitution and
proceedings of, election to, and otherwise in relation to, a Committee,

6.--(I) The functions of a Committeein, and in relation to, the
business for which it is established are-

(& to consult with the employer on matters relating to the
(rp&ljg_tenance of discipline and the application of the Disciplinary

(b) to discusswith the employer, at regular intervals and at |east
oncde e%/e_rty three months, means of promoting efficiency, and
productivify;

() to consider and advise the employer on safety and welfare
arrangements for persons employed in the business;

(d) to attend, by a member of the Committee nominated by itself
for that purpose, all statutory inspections at the place of work
by any authority charged by law with the duty to make inspections
and réport on working conditions;

(§ to investiPate and report to the appropriate authority on any
non-compliance with the provisions of a wage regulation order
made under the Regulation of Wages and Terms of Employment
Ordinance or any law replacing the same, or with any collective
agreement or arbitral award, which relates to the business or
employees therein, and for this purpose to inspect time and wage
sheets and other appropriate employment records;

(f) to consider and advise the employer on any of the employees
rules for the place of work;

(g) to consult with the employer .concerning any impending
redundancies and the application of any joint agreement on
redundancies,

(h) general lP/ to assist in the furtherance of good relations between

e employer and persons employed, in the business and to exercise
iJ%h other functions as are conferred on a Committee by this
ct.

(2) Nothing in subsection (1) shall empower a Committee to consult,
consider, advise, or make recommendations in relation to any matter
concerning-

(a) the termination of probationary employment within a period of
one month from the commencement of the employment for

reasons other than for a breach of the Disciplinary Code;
b) the termination of ﬁeas?nal, temporary or ¢ employment
(®) for reasons other than for a br ?1 ofy the Dal%é?lplmapy Cv,ode;

Functions
of Com-
mittees

cap. 300
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(c) the engagement of new staff except in so far as such engage-
ment IS connected with any termination of employment on the
grounds of redundancy,

(d) the promotion of any employed person;

(e) the transfer of any employed person to work of a similar character
as that which hé performed immediately before such transfer at
the |sqame or some other place of employment under the same
employer:

Provided that nothing in paragraph (a) or (b) of this subsection shall be
construed as precludi ng a Committee from considering a report of an
employee under section 38.

7.(1) The Minister may dissolve a Committee, or suspend it from
the exercise of its functions, on the c};round that it is not impartial or is
otherwise not properly discharging itstunctions.

(2) A Committee shall stand dissolved if the number of union
members (being employees within the meaning of thlsAct[) employed in
the business for which the Committee is established falls below ten.

ﬁ3) A Committee shall be suspended from the exercise of its functions
aslong as the numbers of the Committee are |ess than the appropriate
quorum prescribed in the First Schedule.

_ 8. An emplayer in whose business a Committee is required to be, or
is, established in accordance with this Act-

(@) shall do al such reasonable acts as are necessary, in accordance
with the provisions of the First Schedule, to provide for the

election of the members of the Committee; _

(b) shall not discriminate against a member of the Committee on the
ground of the |atter's membership of the Committee and, in
particular and without prejudice to the generality of the foregoing,
shall not terminate the employmént of a member of the
Committee (except for breach of the Disciplinary Code) without

the prior approval of alabour officer;

(c) shall make available a suitable room for use by the Committee for
its mgetl ngs and provide reasonable facilities for the storage of its
records,

(d) shall permit the Committee to meet at least once a month (and
at such other times as the employer agrees), during working hours
and without deduction of pay, to consider disciplinary matters;

(e) shall permit a member of the Committee nominated for the
Furpose to take part in statutory inspectionsin respect of which
he Committee has a function, and without deduction of pay; and.

(f) shall not hinder or obstruct a member of the Committee in the
reasonable performance of the functions of the Committee under
this Act and shall give consideration to any advice, report or
?ecommendatl ons made by the Committee in the exercise of its
unctions,
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9.- (1) It shall belawful for the Union to pay the reasonable and

necessary expenses of any Committee:
AU Z2 e Py TNt B 16 Unioiof any TamUnG ot o o aTowarce
to amember of a Committee as such.

(2) A member of a Committee shall not be entitled to any additional

on account of his membership of the Committee nor shall he be
enfitled to any overtime pay on account of his attendance at meetings of
the Committee or his performance of any of the functions of the
Committee outside normal working hours.
(b) Establishment and Functions of Conciliation Boards
10.-(1) The Minister shall, by order Published in the Gazette,

establish throughout Tanganyika such number of Conciliation Boards

asheshall consider necessary for the gkllrposs of exercising the
functions conferred upon a Board by any law, and shall in like manner
declare the areas in respect of whith each such Board shall exercise

such functions.

2) Notwithstanding any declaration of an areain respect of which
aBoard shall exerciseits functions or other provisions of this Act,
the proceedings before or decision of aBoard in any reference shall not
b_% inval I!] dated solely on the ground that such reference originated out.
side such area

11.-(1) There shall be a Chairman of each Board who shall be

appointed by the Minister.

(2) Where any reference is made to a Board in accordance with this
Act or otherwise by |aw, the Chairman shall appoint two other members
of the Board one of whom shall be appointed from amongst persons
nominated for-the purpose by the regiona or branch secretary of the
Union for an areain respect of which the Board exercisesits functions,
and the other-

(a) where the employer concerned is the Government of the United
Republic, shall be a senior civil servant é(\;rwt_hl n the meaning
ascribed to that expression in the Civil Service (Negotiating
Machinery) Act, 1962);

b) where the, employer concerned is alocal authority, shall be

(b) appoi nteéa from Iglmgn st tﬂe meﬁ%ers of t%e local aut orsl?y nomi-
nated for the purpose by the loca authority; and

(c) inany other case, shall be appointed from amongst persons nomi-
nated for the purpose by the Federation of Tanganyika Employers:

Provided that if any person or body by whom persons may be

nomijnated for the purposes of this subsection fails to make such
nominations, the Cﬂai man s?mall agéaoi nt such person as hethsll#l?(s

fit to represent the interest concern
and_,dsjbj ect to tt']he rovis on%I off subsection (3), in éhe Qlee;ln ng an%
tal thereto, the
%%Cér(gq &%Ilsclzjgmbri%ree{ﬁg &\T‘lal Pr%gnnyaﬁarﬁ?g%\)vrgbﬁer member's so
appointed.

é3) Where, after the commencement of the hearing of areference by
aBoard, there is a vacancy-

Financial
Expenses

Esteblish-
BEadS

Composition
of Boards



380 No. 62 Security of Employment 1964

(a) inthe office of Chairman, the proceedings shall be discontinued
and shall be commenced anew before afully constituted Board;

(b) amongst other members, the proceedings may continue notwith-
standing the vacanecg, or the Chairman may appoint a substitute
member nominated as aforesaid by or répresenting the same
interest as the member who vacated his seat; and the proceedings
may continue before the Board as then constituted; and the
proceedings before or decision of the Board shall not be invalidated
solely by reason of such vacancy or substitution.

shgllP I er) arecatsi rﬂlgerlgegBPee_rs of aboard for any reference, the Chairman

@ agPOi nt persons who do not have any direct interest in the
reference;

(b) in any case to which paragraph- (c) of subsection (2) applies,
appaoint as amember a person engaged in the same industry as
that in which the business concerned is engaged.

Notification 12.--(1) The Chairman of a Board to which areference is made

of reference Shall-
and

tobeheard (&) UNlessthe reference contains a signed statement by the party
other than the party making the reference that such party has
notice that the reference isto be made, inform such party of the
reference being made; and

(b) upon the request of a party, inform him of the time and place of
the hearing (and any adjourned hearing), and the delivery of the
decision,

but, save as aforesaid, the responsibility for ascertaining thetimeand

pl a%_ce of the hearing and delivery of the decision shall lie upon the
parties.

_ (ﬁ? Parties to a reference and their representatives shall have the
right to be present and to be heard at the hearing of the reference, to
be present at the time of the delivery of adecision by aBoard, and to
submit memoranda for the consideration of a Board:

Provided that no advocate may appear or act for any party before
aBoard.

Proceedings  13. The proceedings of a Board shall be held in camera

In camera

Evidence 14.-(1) A Board shall, for the purpose of reaching a decision on
any reference to it, be entitled to elicit all such information asin the
circumstances may be considered necessary, without being bound by
any rules of evidénce in civil or criminal proceedings, and may by
ordler require any person-

(a) to furnish in writing or otherwise such particularsin relation to
the reference as. may be required; and

(b) to attend before the Board an%give evidence on oath (which the
Chairman is hereby authorized to administer) or otherwise; and

(c) to produce any document:
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Provided that if any person refusesto furnish any particular, to
answer any question or to produce any document, on the ground that
it will tend to incriminate him or on any other lawful ground, he
shall not be required to furnish such particular or to answer such

uestion or to produce such document, nor shall he be liable to any
alty for refusing to do so.

(2) Any person who. without lawful excuse, failsto obey any order
given under subsection ﬁ_l) and communicated to him shall be guilty of
an offence and shall be liable on conviction to afine not exceeding five
hundred shillings.

15. Where the ing, of areferenceis concluded before two members  Decisions of
of a Boargr in adgﬁ?rong[o the Chéelrr]man ané: such two members area B%Cé\?donso
agreed on the decision, the decision of such members shall be the
decision of the Board,, but in any other case the decision of the Chair-

man shall be the decision of the Board.
Board to

16. The Board shal| keep a proper record in writi ngnof the proceedings  keep record
and decisions in al referencesto it, and, wherethereisany further  of proceed-
reference from adecision of a Board to the Minister, a copy of the ings
Proceedings shal be supplied to the Minister.

17. Save as provided in this Act or in any regulations made hereunder, Procedure
aBoard may regulate its own procedure.

18. The expenses of a Board shall be paid out of moneys provided Expenses

by Parliament.
PART Il

RESTRICTION ON THE SUMMARY DISMISSAL AND FINING OF EMPLOYEES,
AND THE ADMINISTRATION OF THE DISCIPLINARY CODE
(a) Disciplinary Penalties

19. Subject to the provisions of section 3 but notwithstanding the Restriction
provisions of any other law, no employer- Jasnmary
Ea; shall summarily dismiss any employee; or _ and fine
b) shall. by way of punishment, make any deduction from the

wages due from him to any employee, _
save for the breaches of the Disciplinary Code, in the cases and subject
)tA(\) tthe conditions, prescribed in this Part'and the Second Schedule tothis
ct.

deB PR Pk P s R A Y. oo

Ea) dismiss an employee summarily;

b) make a deduction, not exceeding one day's pay, from the
wages of an employee;

(c) impose aformal severe reprimand, reprimand or written
warning on an employee,

for breaches of the Disciplinary Code in the cases in which those
glc ?]celé)l ; nary penalties may be imposed in accordance with the Second
ule.
(2) Where, in accordance with the Second Schedule-

(&) any particular disciplinary penalty may be imposed, the
employer may instead impose a lesser penalty but, in the
event Of a subsequent breach of the DiscCiplinary Code, the
imposition of alesser penalty on a previous Occasion or
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occasions shall not preclude the employer from i mﬁosi ng the
disciplinary penalty which may, in, accordance with the Second
Schedule,’be imposed for Such subsequent breach;

(b) any particular disciplinary penalty may be imposed only for
a second or subsequent breach of the same provision of the
Disciplinary Code, only such previous breaches shall be taken
into account as have been the subject of areport to the
Committee or the local representative of the Union under
section 21, or the subject of areport to alabour officer under
section 22; and no previous breach shall be taken into account
if the employee has not committed a breach of the same
provision of the Code (being a breach which has been the

bj f ) t as af id) withi [
ST Of B plerenee Ol s S AR i apenofl,
consideration:

Provided that where an employee is absent from work
without reasonable cause for two or more consecutive days
each day's absence shall constitute a separate breach’o
parag{raph aﬁc) of the Disciplinary Code and the employer
may take all 'such breaches into account and impose the
appropriate penalty notwithstanding that no earlier or sepa-
rate report shall have been made in accordance with section
21 or 22, and areport made on the imposition of a penalty
in such a case shall be deemed to be a separate report of
every such breach.

~ (3) Nothing in this Act shall be construed as prohibiting or restrict-

ing an employer from withholding any increase in or increment_to wages
where such increase or increment in granted for efficiency, ability or on
account of the satisfactory performance of work or from issuing an
informal reprimand for or awarning of unsatisfactory work or conduct
to an employee without making any reference or report thereof or of
the occasion therefore in accordance with this Part, but no such repri-
mand or warning shall constitute adisciplinary penalty or be recorded

against the employee in any record of his employment.

(b) Imposition of Disciplinary Penalties by Employers
21.(1) This section appliesto businesses, in which a Committeeis,
or isrequired to be, established:

Provide that, where a Committee is for the time being suspended
this section and any provisions of this Act consequential or incidental
thereto shall have effect asif for the references to the Committee
(including references to the chairman or deputy chairman thereof) there
were substituted references to the local representative of the Union.,

2) Where an employer proposes to impose a disciplinary penalt
on( a)n employee fopagregch %f the Disc?plinary Cogle, heysﬂal |- 4

(@) inform the chairman of the Committee, or.in the absence of the
chairman the deputy chairman, in writing of hisintention to
impose such penalty, advising him at the sasmetime of any
disciplinary penalties he has imposed on the same employeein
connection with any other breaches of the Disciplinary Code;
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(b) afford an opportunity to the Committee to make such representa-
tionsasit deemsfitin relation to the proposal,
but shall not proceed to implement the proposal except m the
authorized by subsection (3).

(3) Where, within three days of hisinforming the chairman or deputy
chairman of the Committee of his proposal-

(a) the employer has received no written representations against his
proposal from. the Committee, he may proceed to impose the
proposed or any lesser disciplinary penalty;

(b) the employer receives written representations against his proposal from

the Committee, the employer and the Committee shall discuss the same as

soon as is practicable and, after such discussion, the employer may proceed
to impose the proposed or any lesser disciplinary penalty:

Provided that if no agreement as to a proposal of the employer to

dismiss an employee summarily is reached between the employer
and the Committee, the employer shall not summarily dismissthe
employee-

(i) unless, after the employee isinformed, by the employer of the
employer's proposal to dismiss him summarily, the employee
informs the employer and the Committee that he does not
intend to make a reference to the Board, or a period of seven
days has expired after the employee is so informed and the
employee has not both informed the employer that he intends
to make a reference to the Board and made a reference
accordingly; or

(it) where areference is made within such period aforesaid,
the reference is abandoned, or the proposed summary dismissal is
confirmed by, the Board or, if the proposed summary

dismissal is not confirmed by the Board, it is confirmed
by the Minister.

(4% An employer may suspend on half pay any employee to
whom the proviso to subsection (3) refers, at any time after he
has discussed its representation together with ‘the Committee;
but no employee shall be entitled tobe suspended.

Code, he shall-
(a) explain the reasons to the employee; and
(b) report the same, together with the reasons and circumstances, in

2 e ts on iy L e ppguen it
Itpnp%r;] Igoy{?r has informed fim of ﬁgg penalt)y and & Feagons for
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(2?1Where an employer proposes to dismiss an employee summarily,
he shall first inform the employee of his proposal and of the reasdns
there for in writing and shall report the-same, to?e_ther with his reasons
and the circumstanices, in writing , to the labour officer; but the employer
shall not proceed to implement such proposal-
(a) before the expiration of a period of three days after such report; or
(b) if. within such period of three days, the local representative of the
Union (after consultation with the employer) informs the employer
in writing that he supports the employee in an Wended reference
to the Board, unless-

(i) no reference is made to the Board by the employee within a
eriod of seven days after the employer has been so informed
¥lthe local representative of the Union; or

(i) where a reference is made to the Board within such period

aforesaid, the reference is abandoned, or the proposed
summary dismissal is confirmed by the Board or, if the
proposed summary dismissal is not confirmed by the Board,
It is confirmed by the Minister.

4) An employer may suspend on half any employee to whom
pa§a2;ra0h (b? 0 subsgcyti onsr()3) refers at g)nayti mye aftgr r?/e has been
informed by the local representative of the Union that the latter &Ji)ports
the employee in an intended reference to the Board; but  no employee
shall be entitled to be so suspended.

23,(1) Where an employee ---
(@) issummarily dismissed; or
(b) isinformed by his emf)loyer, that the employer proposesto
dismiss him Summearily, or
(c) suffers adeduction by way of adisciplinary penalty from the
wages due to him from his employer,
he may, within the time specified in subsection (2), refer the matter to
the Board and the Board shall,, so far asis reasonably practicable, hear
the reference and give its decision thereon within seven days (excluding

Sundays and public holidays) of the reference being received by it.

(2) A reference to aBoard under, this section shall be made within
seven days of the employer, proposesto dismissed, be n%lnformed of the
proposal to dismiss him, or differing the deduction, as the case may be:

Provided that in case to which section 22 applies and in which the
employer is informed in accordance with that section that an employer
roposes to dismiss has the support of the local representative of the
nion, the reference me:éy be made not later than seven days after
the employer is so informed.

(3) For the avoidance of doubtsit is hereby declared that an employee
may make a reference to the Board in the circumstances specified in
has complied with the provisions of this Part.

(c) Functions and Powers of Boards and the Minister under this Part

24.--(1) Subject to the provisions of this Part, where areferenceismadeto a
Board under Head (b), the Board---
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(a) shall decide whether the summary dismissal, proposed summary
dismissal or deduction- from wages, as the case may be, is, having

Breaches of the Disciplinary Code, justified and appropriate, and
shall confirm. reverse or vary the imposition of disciplinary
penalties, and may make such consequential orders and directions
as are provided in this section, according to its assessment of the
culpability and record of the employee;

(b) may in the case of an employee who has been dismissed or
suspended pending the decision of the Board, order hisre-
engagement or re-instatement, as the case may be, or direct that
the dismissal or proposed dismissal shall take effect (unlessthe
employer re-engages or re-instates the employee) as a
termination of employment otherwise than by dismissal, and
may, authorize the imposition of alesser disciplinary penalty;

() ma%/ order the refund to the employee of any deduction and may
authorize the imposition of alesser disciplinary penalty;
(d) may approve the terms of any lawful settlement between the
employer and the employee.,
(2) Notwithstanding, the provisions of subsection (1)-
(a) aBoard shall not order the re-engagement or re-instatement
of an employee formerly employed or employed by an
employer as a domestic servant (other than a domestic
servant employed in a-commercial undertaking) or as a
personal secretary, personal clerk or personal assistant, but
Inany case in which it would, but for the provisions of this
paragraph have ordered such a re-engagement or re-instate-
that order that the dismissal shall take effect (unless, the
employer re-engages or re-instates the employee) as a
termination of employment and may, if Part IV of thisAct is
in operation in relation to the employee, order that the
employer shall pay to the employee, in addition to any sum to
which the employee becomes entitled by virtue of such
termination, the statutory-, compensation payable to an
employee under an order made under subsection (1) of
section 39 in a case where Board is not satisfied that the
employment is terminated, by the employer in and on account
of one of the circumstances specified in subsection (2) of
that section;

(b) where a court has convicted an employee of a criminal
charge and disciplinary penalty ha been imposed or proposed
by the employer against such employee in accordance with the
provisions of the Second Schedule and on account of such
conviction or other wise arising out of his conduct in the
metter, a Board shall not, on any reference arising out of such
penalty or proposed penalty--

(i) question the conviction or the findings of the court
on such charge;

(i) order the re-engagement or re-instatement of the
employee;
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(iif) make any other decision inconsistent with or repugnant
to the court's decision.

%SS(J) Where, in the exercise of its powers under this Part, a Board
order

(a) the re-engagement or re-instatement of an employee, the
employer shall (unless such employee refuses to be re-engaged
or re- instated, as the case may be) re-engage or re-instate the
employee in his former employment, and such re-engagement
or re-instate- ment shall have effect for the purpose of the
payment of wages, entitlement to severance allowance and
other retiring benefits, and otherwise in relation to any benefits
of employment, from the date of the employee's summary
dismissal or suspension, as the case may be, but the employer
may deduct from any wages due on or after any re-instatement
any half pay paid during the period of suspension

(b) that the summary dismissal or proposed summary dismissal of an
employee shall have effect asthe termination of his employment,
the employer shall be deemed to have terminated the employment
of the employee otherwise than by summary dismissal on the date
of the dismissal or suspension (or, if the employee was not
suspended, on the day on which the employer informed the
employee that he proposed to dismiss him summarily), and the
employer shall pay to the employee such sums as would have

been due had the employment been terminated by payment of
wages in lieu of notice’and any other payments, due on the
termination of -employment in such a case, less any half pay paid
during a period of suSpension;

(c) the refund to an employee of any deduction, the employer shall
make such refund accordingly.

(2? Where a Board confirms the proposed summary dismissal of an
emp olyee or authorizes a deduction from wages, no further reference
glgéall t_|eto the Board on account of such summary dismissal or

uction.

(3) Where a Board confirms the summary dismissal or proposed
summary dismissal of an employee, the employer shall not be entitled
to recover from such employee any half pay paid during a period of
suspension.

26.-41) Where-

(@) the summary dismissal or proposed summary dismissa of an
employee is confirmed by a Board and, subseguent to such
confirmation, the Committee, or, in a case to which the

proviso to subsection (1) of section 21 or section 22 applies,
the local representative of the Union, informs the Board that
it or he supports the employee, the employee; or

A o R ey o N
may, within fourteen days after receiving notice of the decision of the
Board, refer the same to the Minister:

Provided that an employer may not refer a decision to the Minister

inany casein which he has not complied with the appropriate, pro-
cedures specified in Head (b) of this Part.
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(2) Where any matter isreferred to the Minister under this section,
the Minister shall, as soon asis practicable,, give a decision thereon and,
in the performance of his functions under this section, the Minister may
exercise the Powers conferred on a Board by section 24 (in so far asth%

are applicable to the reference to him); and the provisions of section
shall ‘apply to and in respect of the decisions of the Minister as they

apply to and m respect of the decisions of the Board.

(d) Miscellaneous

27.-41) The decision of the Minister on areferenceto, himunder  Finali
section 26, and, SUL)] ect to any decision on areference to tne Minister a;'; elltgct

therefrom, the decision of a Board on areferenceto it under this Part-  of decisions

(a) shall befinal and conclusive; and of Board
(b) shall be binding on the parties to the reference, and the relation-  and Minister
ship between the parties in conseguence of the matters in respect
of (\jNhICh the reference was made shall be determined accordingly-,
an
(c) may be enforced in any court of competent jurisdiction asif it
were a decree.

(2) In addition to its powers to execute any decision which requires
the refund of any wages deducted or, expressly o;g?/_lmpllcailon, the
payment of any sum to an employee where adismissal is ordered to take
effect as the termination of employment, a court in which it is sought
to enforce a, decision of the, Minister or a Board may make and enforce
such order are as necessary -for the specific performance of any decision
for the re-engagement or re-instatement of any employee (notwith,
standing that the court would not have power apart from this subsection
to make or enforce such orders) and may award dama%esfor thefailure
8{ the employer to carry out any such decision asif he had dismissed

€ empioyee concererned wrongfully (and, if Part IV of thisActisin
operation in relation to the employee concerned, such damages shal
include the statutory compensation provided for in that Part).

. --(1), No sui her civil [ her th [
en o8rce(a)deci%i%Jr|1to?rtﬂte ﬁ/lri%i\gt roorct ellggago oerﬁ gr gfrgncggﬂwgesrtt IS
Part) shall be entertained in any civil court with regard to the summary of
dismissal or proposed summary dismissal, or adeduction by way of a
disciplinary penalty from the wages, of an employee.

(2) In thissection, civil proceeding” includes a cross suit or

counterclaim, any set off and civil proceeding” under Part XI of

the Employment  Ordinance.

29. (I Notwithstanding the faregoing provisions of this Part, when
aner(ng)lo eeiscﬁar ed?n crim_in? p_rogc Ings, WSI'[ acr?m_inal ?ffence
which'is aso a breach of the Disciplinary Code, no proceedings for th
Imposition ofadlsupll_nargPenal under this Act shall be Ihstituted,
an ?nz such proceedings instituted shall be suspended, untjl the
conclusion of the criminal proceedings and of any appeal. therefrom.

(2). Where an employee has been acquitted of acriminal, char& no
proceedings for the impasition of the disciplinary penalties summary
dismissal or deduction from wages under this Act shall be instituted
against him for a breach of the Disciplinary Code which substantially
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the same as the criminal chardge on which he was acquitted, but nothing
in this subsection shall preclude the institution of disci pllnar)()proceedl n%s
or the imposition of adisci pllnar%/_ penalty for any other breach of the
Disciplinary Code arising out of his conduct in this matter.

(3) Notwithstanding the foregoing provisions of this section, an
employer may suspend without pay any employee (including an
employee aready suspended on half pay) charged' with any criminal
offence which isaso a breach of the DisCiplinary Code, or a conviction
for which is abreach of the Disciplinary Code, but the suspension of an
employee without P]ay in pursuance of the provisions of this section shall
not extend later than the acquittal of the employee og] such charge
unless another such charge is pending. No employee shall be entitled
to be so suspended.

30. Notwithstanding the provisions of subsection (1) of section 25,
Werflerstaal thetem on%r make?_a refr(]arence to the Mi m;talfr against the
R P Reares e RS S Set St P
to gliqve effect to the provisions of such subsection unless he abandons
such reference, or until the reference has. been determined by the
Minister, and the provisions of such subsection in relation to the
I(\jllqu on, of the Board shall be subject to any decision made by the

inister.

31. Nothing in this Part shall be construed as precluding an employer
who has informed an employee that he Proposes to dismiss him
Summarily, Or Who has Suspehded an employee pending the decision
on areference, in respect of any breach of the Disciplinary,Code, from
instituting further disciplinary proceedi ngs and, supject the provi-
sions. of this Part, summarily dismissing or suspending such employee,
or informing him that he proposes to dismiss him

imposing alesser penalty, for any other breach of the

32. For the avoidance of doubtsit is hereby declared that where-

(a) after making such report to a Commijttee or the local repre-
sentative of the Union as is;)_)rovuinggl FOF m secti onz1o stch
report to alabour officer asis provided for in section 22, asthe
case may require, an employer has summarily dismissed an
emﬁl oyée and no reference’is made to a Board in respect of
such dismissal, or such areference Is abandoned; or

(b) the summary dismissal Of proposed summary dismissal of an
employeeisconfirmed.  the Board (and such confirmation is
not atered by the Minister or the Minister;

such employee shall, for the purposes of this or any other law, be deemed
to have summarily dismissed for lawful cause!

PART IV
ADDITIONAL COMPENSATION ON TERMINATION OF EMPLOYMENT IN
CERTAIN CASES

33. Subject to the provisions of this Part, an employer who terminates
the employment of an employee shall, If so ordered by aBoard in
the exercise of its powers under section 39, pay to the employeein
addition to every other sum which heisliable to pay to the employee

on such termination of appointment, the statutory compensation

prescribed by section 35:
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Provided that no such statutory compensation shall be payable if,
not |ater than three days after he has been notified of the Board's order
for the payment thereof, or if the matter is referred to the Minister, of
the Minister's confirmation of the order, the employer re-engages the
employee on the statutory terms.

34.---(1) In this Part, references to the termination of employment by T;'?rﬂ'.ﬂi?én of
an employer are references to- employment"

(a) the termination of an oral contract of service by an employment

(b) the determination of awritten contract-

(i) under subsection (1) of section 52 of the Employment Ordi-
nance on the grounds that the employer is unhable to fulfill

the same;
(ii) under subsection (3) of section 52 of the Employment Ordi-
nance if the application there for is made by the employer;

(c) therefusal or failure of an employer to continue to employ, on
the statutory terms and without any break in employment, an
employee who has completed an oral contract of service or a
written contract of service (other than aforeign contract of
service) and who iswilling and able to serve the employer in the
same capacity under afurther oral contract of service (or in the
case of an employee who has completed a written contract, under
an oral contract), on such terms, .
but, save for the purposes of section 37, do not include references to-

(i) thetermination of employment during a probationary period
at any time within one month of the commencement of the
employment; or
the termination of employment at the conclusion of a contract
expressed to be period not exceeding two months and not renewable, or ;

(iii) the termination of employment on any occasion on which, in
accordance with subsection (1) of section 8A Of the Severance
Allowance Act, 1962, or any other law which declares that Act
shall apply to the parties to a contract of employment the same
manner as it applies to cases set out in the said

bsection, the employer," is not liable to severance
gHowance, or oy ey

(iv) the termination of a contract of apprenticeship madein
accordance with the provisions of the Apprenticeship Ord-Cap. 81

(V) the termination of employment by summary a, or the
termination of employment otherwise than by summary
dismissal which ordered by a Board or the Minister under
Part I1; or

(vi) the termination of the employment of a casual employee;
and for the avoidance of doubts it is hereby declared that no act
of an employer the whereby a contract of employment is
terminated in accordance with the provisions of section 20, 21,
or 22 of the Employment Ordinance or otherwise by operation
of law shal congtitute a termination of employment by the
employer for the purpose of this Part.
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(2) For the purpose of this Part, where the parties to a contract
expressed to be for afixed period and not renewable nevertheless renew
the contract, or enter into anew contract in substantially the same
terms as the previous contract, within one month of the completion of
such first mentioned contract, such contracts shall be deemed to be
Eiz;wee\j(vable and not to be contracts to which paragraph (ii) of subsection

refers.

35. The statutory compensation shall be-

(@) such sum of money as shall be equal to the severance & alowance
due and payable to the employee on the termination of his
employment; or

(b) the sum of five hundred shillings,

whichever is the greater.

Provided that where, by reason of the provisions of subsection (2) of
section 4, section 6 or section 7 of the Severance Allowance Act, 1962.
the employer is exempt from liability to Pay severance allowance or the
amount of severance alowance isteduced, there shall be substituted
for the sum prescribed in paragraph (@) of this section such sum as
shall be equal to the severance allowance that, but for the provisions
of those sections or any of them, would have been payable to the
employee on the termination of his employment.

36. The statutory terms-

(@) in the case of an employee who has completed an oral contract

of service, are 'terms not less favourable to the employee than
those of the contract then completed;

(b) in the case of an employee who has completed a written contract
of service, are terms not less favouraple to the employee. than
those of the contract then completed (including Availability of
the employer at the completion of the Employment repatriate
the empgl)oyee and any members of his family to which theliability
for repatriation would have extended had the employee continued
to be employed on awritten contract), but no provision shall be
made for thé deposit or deferment of wages.band, in the absence of
any agreement to the contrary, wages shall be payable at intervals
of (lane month, and the contract period shall be calculated accord-
ingly. _

37,(1) When an emsﬁl o?/er proposes to terminate the employment

of any employee, he shall-

(@) in the case of an employee engaged on a written contract, not less
than twenty-eight days before the expiration of the written contract; or,
(b) in any other, case; at the time he gives notice, makes. a payment

of wagesin lieu of notice or takes any other step to terminate the
employment of the employee,

inform the employee of the circumstances in and on account of which
such employee employment is bei nfg terminated, and shall further, if
so requested by the Committee, or it there is no Committee or the
Committee is suspended, by the local representative of the Union,
inform such Committee or |ocal representative of such circumstances.
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without giving such information at such timeasis required by subsection .
f(1) shall be precluded from Advancing any circumstances as justification

or the non-payment of the statutory compensation in proceedings
before a Board arising out of such termination.

38.--(1) An employee who has been notified of his employer's  Referenceof
mtentl(o% to termﬁlal)é%?s employment, or whose empl oymerﬁ) h%%een claims to statutory

tne]rar;/wl nated by his employer, and who claims the statutory compensation, fgrgg’;‘ffm”

(@) report the matter to the Committee or, if thereis no Committee
or the Committee is suspended, to the local representative of the
Union; and

(b) if. the reference has the written approval of the Committee or
the local representative of the Union, as the case may be, refer
his claim for the statutory compensation to the Board.

(2? Thereference of aclaim for statutory compensation to a Board
shall be made not later than seven days after the termination of
employment.

39.-(1) The Board shall consider every claim for statutory. o yersor
compensation referred to it in accordance with this Part and, unlesSit gy yory
Is satisfied that the circumstances in and on account of whichthe  compensation
employment of the employee was terminated by the employer are
circumstances of akind specified in subsection (2), it shall order the
employee to pay the statutory compensation to the employee.

(2) The, circumstances referred to in subsection (1) are-

(a) the winding up or partial winding up of the business, the

conclusion of the work which the employee was employed to perform,

or the removal of the business wholly or partly from Tanganyika

(b) the total or partial suspension of work for reasons outside the

control_of the employer, including, without prejudice to the

%enerality of the foregoing, the non-availability of raw material,
e breakdown of machinery, adverse climatic conditions, earth-

quake, storm or other natura disaster; or
(c) the completion of seasonal or temporary work; or
(d) the redundancy of the employee, or
(e) theinefficiency of the employee or hisinability to perform pro-
perly the work he was employed to do; or

(2) Any employer who terminates the employment of any employee
[
p

(f) thefailure or neglect of the employee, without any sufficient reason , to
fufill the duties incumbent upon him under the contract the duties
incumbent upon him under the contract of employment; or

(9) thereplacement of the employee for the purpose of improving
efficiency and productivity; or

(h) the occurrence of any circumstances which, having regard to the
nature of the work or the character of the business, render the
employee unsuitable to continue to perform the work he was
engaged to do; or
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/

(i) the absence of the employee from work on account of illness -
beyond the time permitted by any law or regulation or by any
collective agreement or contract of service under which he is
entitled to sickness benefits from his employer; or PR

~ (j) the employee has reached the age at which, in accordance with

: any law or the conditions of his employment, he may be retired
compulsorily on . pension, whethier or not a pension has been
awarded; or v ‘ S

(k) the re-engagement or re-instatement of an employee, in accordance
with the decision of a Board or the Minister made under Part
II of this Act, into a position filled since suth employee’s
dismissal or suspension by the employee in question; 6r.

(1) the employment is terminated by the employer in circumstances
which would have justified the employer summarily dismissing

' the employee in accordance with section 20; or
(m) the employee has been engaged in undermining or attempting to
¥ undermine the authority of the employer or the Committee; or
~ (n) the Minister has certified that, in the interests of good industrial
relations or for the avoidance of dissension at the place of work,
the employment may be terminated without' payment of the
statutory compensation. .

Reference 40.—(1) Where a Board makes an order for the payment of statutory .
;{,}i;,‘}gw, compensation against an employer, the employer may, within fourteen
days of receiving notice thereof, refer the same to the Minister and
the Minister shall consider every such reference and either comnfirm or
reverse such order, and, in the exercise of his functions umder this
section, the provisions of section 39 shall apply mutatis mutandis to the
Minister as they apply to a Board: , N j
(2) Where an employer makes a reference to the Ministesidin respect
of any order of the Board under this Part, the order shall be suspended
until the reference is decided by the Minister. i o '

Final{i(/' gn"& @ 41. The decision of the Minister on a reference to him under section
effectof ¢ 40 and, subject to any decision on a further reference to the Minister
Minister therefrom, the decision of a Board under section 39 shall be final and’
and Boards  gonclusive and shall be binding on the parties to the reference, and,
subject as aforesaid, such decision.may be enforced in any, court of

‘ competent jurisdiction as if it were g decree. - : S
Exclusion 42.—(1) No suit or other civilsproceeding (other than proceedings to
jurisdiction  enforce a decision of the Minister or the Board on a referencentinder
of the this Part) shall be entertained. i any civil court with regard to the
courts liability of an gmployer to paygsor the entitlement of an employee to,

any statutory g@mpensation, o : : R
" (2) In this sectionnd‘civil proceeding” includes a cross. suit or
counterclaim, any set off and any civil proceeding under Part XI of .the

" Employment - @rdinance. o :
- PART V'

: MISCELLANEOUS C L Lim
Referapsast .~ 43. The partieg. to @ reference to the Minister shall be entitlega to
Gthe .,  submit memoranda in support of their respective cases, but shall ngf be
» gaéit{eﬂh,,to appeaf jn person or by advocate or other represgntative
orehim, - , PEE
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44. The Minister may delegate the functions imposed and the powers Delega-
conferred upon him to hear and decide references to the Labour Kﬁ’,‘ﬁ;’éﬂ
Commissioner. 0 _ : powers

45. Where, under any other written law, a reference may be made to References
ﬁBoar‘g, then unless such other law makes any provision inconsistent gther 1aws

erewith— : ' ‘ . .

(@) such reference shall be deemed to be a reference for the purposes -

of Part II of this Act; : ’

(b) the degision of the Board thereon shall be subject to an appeal to

.the Iy??pister (or, if the Minister so. delegates the function, to- the
Labour Commissioner) at the instance of either party:
Provided that, in the case of an employee, no appeal shall
lie unless it has the written approval of the Workers’ Committee
or the local representative of the Union, as the case may be; and
(c) the provisions of this Act relating to the finality and conclusiveness
of decisions of a Board and the Minister shall apply mutatis
- mutandis to the decision of the Board on such a reference and
the decision of the Minister on an appeal therefrom.

46. A certificate purporting to be under the hand of— Cenificates

(a) the Minister stating his decision on a reference to him; - Ixfin,ister and

(b) the chairman of a Board stating the decision of the Board on a SP4rmen
reference thereto, S '

shall beoadmissible in evidence without further proof and shall be
conclusivesevidence of such decision. o

47.—(1)"The provisions of this Act shall have effect notwithstanding Act to
anything contained in the Trade Disputes (Settlement) Act, 1962, the provail over
Civil Servid¢aiNegotiating Machinery) Act, 1962 or the Local Govern- legislation
ment Servicd (Negotiating Machinery) Act, 1963, : Z%Bi)tllg)s'ntm(e’m
(2) Nothing in the Arbitration Ordinance shall apply to any proceed- disputes
ings or decision under Parts III or IV of this Act, ‘ Rt }‘9362
) : . and 52
Acts 1963
No, 66

48. Subj_ect‘to the provisions of this Act which exclude the jurisdiction Application
of the coutts, the provisions of Part XI of the Employment Ordinance %% Emoiey.

shall apply mutatis mutandis in rélation to any question, differénce or ment
dispyte - between an employer andiqan employee arising out of the Ordinance
decigion of the Minister or a Board:cunder this Act as they apply in

- relation to the questions, differences or disputes referred to in that Part.

49.—(1) Nothing in this Act and®no imposition e# a disciplinary Criminal
penalty for & breach of the Disciplinary Code shall ex&éMipt any person proceedings -
frgm being proceeded against, convicted ‘oi**punished for a criminal ‘
onence, : . R AR R e g

(2) Nothing in any other law prohibiting or restricting&hespunishment
of a person twice for the same offence shall apply in relation to the
-imposition of a disciplinary penalty by an employer.

759.—(1) Any ‘person who refuses or neylects todiEom ly with a Offences: -
ddgiSion of the ﬁinister» or a Board on a zﬁ:fex"enébl"to v\ﬁlfch heis =
a party- (other than a decision of a Board which 168versed b the
Minister) shall be guilty of an offence and shall be liable on cofifittion
to a fine not exceeding two thousand shillings: S

¥ &
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Provided that no person shall be pi'obeeded against for an offence

-against this section in respect of a decision of a Board during a period

in which he may, in accordance with the provisions of this Act, make

“a reference from such decision to the Minister or, if such a reference

is made, unless it is abandoned or, if it is not abandoned, before the
Minister’s decision has been communicated to him; and no person who
makes such a reference shall be convicted of any offence against this
section solely by reason of his refusal or failure to comply with the

. decision of the Board during any such period, or prior té-the abandon-

ment of, or, as the case may be, the communication of-fhe Minister’s
decision on, such reference. o :

- .(2) Any person who—

.and, if convicted, punished ac¢ordingly.

Forms

' Amendment
g. the i

isciplinary -,
Code

(a) being an employer in_whose business a Committee is
required to be established by this' Act ahd who, having been
directed by a labour officer to take such steps as are reasonably
available to him to establish such Committee; or

(b) being an employer in whose business or businesses a
Committee is or Committees are established and who,
having been directed by a labour officer to take such steps as are
reasonably available to him to establish two or more Workers’
Committees for any such business or one Committee for two or
more of such businesses,

refuses or. neglects to. comply with such directions withili-the time
limited for compliance therewith by such labour officer shallibe guilty
of an offence and shall be liable on conviction to a fine notrexceeding
two thousand’ shillings., ‘ ’ :

(3) Any person who, being concerned in-the supervisionuof an elec-
tion of members of a’ Commitice or assisting ino such election,
discloses any information as to the candidate ;for -whom any
voter wishes to or has voted which is communicated .to him in accord-
ance with the procedure prescribed for such election save in accordance
with such procedure or except for some purpose authorized by law,
shall be guilty of an offence and shall be liable on conviction to.a
fine not exceeding two thousand shillings. =~ = Cw

(4) Where an offence against this section is committed- by a body
corporate and such offence has been committed on the direction of or
with the consent or approval. of any director, manager, secretary:or
other officer. of such body corporate, that person as well as such.body
corporate shall be guilty of any offence and may be proceeded:against

(5) No Goviinment officer shall be liable under subsection (1)s0r
(2) of this section for anything done or omitted to be done by him-as

an officer of the Government in good faith.

51. The Mifiister may prescribe forms to be used for théfk'puf:.pos;e of
this Act and, apy forms prescribed shall be used, with such variations
as the circumstances require, for the matters and in the cases for whigh
they are prescribgd. A T O

52.—(1) Th:lgl‘ linister may, by order publis}flec}1 in Dthe (]?.azette,qggd
Q.. d, delete or replace any provision:of the Disciplinary, Code
cﬁvﬂ f)m‘%l;rovisiggqs of the Second Schedule. S ! ,

"(2) An order under this section shall be laid before the National
Assembly. : : ’
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53. The laws specified in the first, second and third columns of the  Amendment
Third Schedule are hereby amended, in the manner set out opposite of Qis™
thereto in the fourth column of the said Schedule:

Provided that-

(&) the provisions of this section in relation to the amendments
set out in Part B of the said Schedule shall come into operation
on the commencement of Part |11 of this Act; and

b) the proyisions of this section jn relation to the amendments

®) et 8ut Yn Part C o} thessealstd Schedﬁ‘e é%alf comea}rr?to operat?on
on the commencement of Part IV of this Act and, so long as
any notice under section 2 restricts the application of the said
Part IV to certain parts of Tanganyika or certain categories
or descriptions of businesses or employers, shall have effect only
in respect of the employeesin relation to whom the said Part
IV has effect.

54.-(1) The Minister may make regulations- Regulations

(a) regulating the procedure of Workers Committees and ﬁreﬂ:ri bing
the occasions on which and the purposes for which the employer
or his representative may attend meetings;

(b) regulating the procedure to be followed on the making of referen-
cesto Conciliation Boards, and of Boards, and prescribing the
manner in which the decisions and orders of a Board shall be
communicated:; _

(c) regulating the procedure to be followed on the making of referen-
cesto the Minister; _ _

(d) amending the procedure set out in the First Schedule for the
election of members of Workers Committees;

(e) for prescribing anything which may be prescribed;

(f) generally for the better carrying into effect of the purposes and
gzoylsons of thisAct. _

(2 Subject to an)Mgrqwsons to the contrary in such other law, regula-
tions made by the Minister under this Act shall apply to references to
aBoard under any other law and to appeals to the Minister from the
decisions of the Board thereon.

THE FIRST SCHEDULE

(Section 5 (6))
CONSTITUTION OF A WORKERS COMM ITT_EE _AND SUPPLEMENTARY PROVISIONS
(a) Congtitution

1-(1) The constitution of a Workers Committee shall be deter mined by the number of ~ Constitution
union members (being employees within the meaning of this Act loyed at the pusin
2 (ta %}m Qﬁi%gt?;%g%% orﬁln%ry eYVec'?on o? mgranlaegs of rt11e Co ermﬁeg Fr?accor ance&vﬁth

Number of union members Number of members of the Committee
10 to 20 union members 3 members.
21 to 100 union members 5 members (of whom at Jeast one shall.
represent non-manual employees, if
. any such are
Over 100 union members 5 members plus additional member

for each additional 500 union members,
(at least two members shall represent
hon-manual employees, it any such
are employed).
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Elections

Nomina-
tion of
candidates

(2) The quorum of a Committee shall be the first integer above one-half of the
number of members of the Committee prescribed in sub-paragraph (1) above.

(b) Elections

2.-(1) The members of a Committee shall be elected, in accordance with this Part
of this'Schedule, bx the union members (being employees within the meaning of this
Act) employed in the business.

(%P Where abusiness js divided into departments or sections, the employer and the
local representative of the Union may agree that the members of the Cormmittee shall
be elected to represent the departments or sections, and the number of representatives

allotted to each department or section, or group of departments or sections, shall be
in proportion, as nearly as may be, to the number of union members (being
employees within the meaning of this Act) employed therein.

3.--(1) An ordinary election shall be held-

(a) in the case of a business to which section 5 apPI ies at the commencement of
Part 11 of this Act, as soon as practicable after the commencement of that Part:

Provided that where, prior to the commencement of that Part, a committee of
workers has been elected in any business for purposes similar to those prescribed
by this Act as the functions of a Workers' Committee or any of them, and tg/ a
procedure substantially similar to that prescribed in this Schedule or substant Ia/
similar to that so Pre_scrl bed m the case of voters who are unable to write (an
for the purposes of this proviso a procedure may be deemed to be substantially
similar notwithstanding that the votes were recorded by the supervisors of the
election instead of being written on avoti n% paper and placed in a ballot box)
the Committee shall be deemed to be a Workers Committee for the purposes of

t isAfct and e}he.term of the members of such Committee shall run from the
ate of such election;

(b) in the case of abusinessto which section 5 first applies after the commencement

of Part 11 of this Act, or to which, section 5 having ceased to apply by reason
of thefall in the numbers of the union members employed therein bélow ten, the
sglgp??&tsl on once more applies, as soon as practicablé after the said section so

(c) as soon as practicable after the Mjnister has dissolved the Committee or all the
seats of the members of the Committee have become vacant;

(d) gn ttggz- expiration of the term for which any member of the Committee was
ected.

2) Sav i tion i ired t el der it f
b b "2 R FIPCL L b PRI U
the el%[:tnerr(}ittee ceases to be amember before the expiration of the term for which he
was .

4.-(1) When an election isto be held, the employer and the local representative of
the Union shall agree upon aday for the nomination of candidates, and the employer
shall give notice thereot and of the number of vacanciesto be filled at the election:

(2) No person shall be qualified for nomination as a candidate-
(a) unless he is an employee within the meaning of this Act and a union member;

(b) if heisunder twenty-one years of age;
(c) if he has not been employed by the employer for at least twelve months:

Provided that if the business has not been in existence for twelve months,
or the work is of a seasonal character or there are |ess candidates
gual ified under thisitem than there are vacancies an employee shall not be

isqualified for nomination by reason only of his not having been
employed by the employer for at least twelve nmionths;

(d) if heisnot qualified to be an officer of atrade union by reason of the provisions
of subsection (4) of section 25 of the Trade Unions Ordinance,

and the election of any person not so qualified shall be void.

(3) A candidate's nomination paper shall be in writing signed by such number of
union members gbel ng employees within the meaning this Act) employed in the
business (or, in the caSe of election for representatives of departments or sections.
employed in the relevant departments or sections) as follows: -
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Wher e the number of such No. of signatures required
union membersis for nomination
from 10 to 20 (inclusive) 3:
from 21 to 100 (inclusive) 5:
over 100 10:

(4) Each candidate shall deliver his nomination paper  to the local representative of
the Union on the day appointed for nomination. The latter shall thereupon submit the
nominations to the branch secretary of the Union for the area (who shall satisfy
himself that the are in order) and furnish alist of the nominees to the employer at
least seven days before the day appointed as election day.

5) The local tative of the Uni all, if ired, ass i i
thd ompien00 OF RorTTeR N p2perS 8 SHEl! Wtress The Mg of I ate Mo eEors.

5. Where the number of candidates properly nominated equals or islessthanthe  Where
numbeler (%Ec\jlacz:\jnck::e? on the Comrtnaltttee, %r{e czl:\Jndldategl :?hall b% de?mgd Eo hettve number gg
L Lo i s ANA R AR Ve s VAo e S S A =
than the number of vacancies, the election procedure for the remaining vacancies shall equals or
commence anew. isless

than the
D4R

6. Where there are more candidates r,oper§I31/ nominated than vacancies, the employer Election of
and the local representative of the Union shall agree upon aday at least seven days  candidates
fdﬁte(rar e(';fhe nomination of candidates for the election; and the employer shall give notice

(a) shall take place during working hours: at election

Provided that an election to fill a casual vacancy shall not be held during work-
ing hours unless the employer authorizesits being so held;

(b) shall be held in such a place set apart for the purpose, and shall be conducted,

S0 as to ensure that voting in accordance with sub-paragraph (3) is as secret as
the circumstances of the voters permit;

(c) shall be attended and supervised by the employer, or his representative and the local
representative of the Union or, if the latter is himself a candidate, a union
membertahpp0| nted by the branch secretary of the Union for the areato
represent him.

(2) Each union member (bei n% an employee within the meaning of this, Act)
gmptj_loyed in the business on the day of an election shall have one vote at the
ection:

Provided that when an election is held for a representative of a department or a
se<t:t| (t)r? %rélty such members so employed in the relevant department or section shall
vote ther

(3) The voting at an election shall be conducted in the following manner: -
(a) each qualified voter-
(i) who is able to write the name of the candidate of his choice and wishes so
to do, shall obtain a voting paper from the wgerw sors of the election, shall

write the name of the candidate,of his choice thereon and place the paper,
folded with the name on the inside, in a ballot box;

(i) who is unable to write the name of the candidate of his chaice or does not
wish so to do, shall tell the name of the candidate of his choice to the
supervisors of the election {0| ntly and one of the latter shall write the same on a
voting paper and place the same folded as aforesaid in ballot box;

R e ek e P e
eing legible be %a&fsregaréﬂegi L %eTg]cal repg&entativé) ofcﬁ?e lz% cl)ndorI fis
tative, esence of the employer tative, eclare
el e Rt R E R i
of votes have been recorded:;
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'(I)'ﬁrl}%re of

Proceed-
ings of
committee

Notices

Disputes
bet%een
employer
and lo
represents-
tives

(c) when an e?ualit of vote, isfound to exist between candidates and, after
deducting from the number of vacancies the number of candidates havi ngs
ﬁreater numbers of votes, the remaining vacancies are fewer than the candidat

avi ng e%LSJaI votes, afurther election shall be held between such last-mentioned
candidates for such remaining vacancies.

8.-(1) A member of a Committee elected in an ordinary election shall, unless be
earlier ceases to be amember, hold office for a period of two year:

Provided that where members are elected in an election held in the circumstances
lescribed in item (,eg (b) or (c) of sub-paragraph 3, half of such members (or, If
ne half is not an integer, the nearest integer above one half), chosen by Tot, shall
old office for a period of one year.

d
(2) A member of a Committee elected to fill a casual vacancy shall unless he
earlier ceases to be a member, hold office for the period for which the member
in whose place he was elected held office.

Am er of a Committee shall ¢ to be amember notwithstanding that
su@ perio%na?oresaid sh nloteﬁave exp?rag- w 'ng

@ g& gﬁlcs??e%ng to be employed in the business in which the Committeeis

(b) on his resignation from the Committee;

(c) on his ceasing to be an employee within the meaning of this Act or a
member of the Union;

(d) if the General-Secretary of the Union. or his deputy. removes him from office.

d
ol
h

(c) Miscellaneous

9.-(1.2 In addition to the meetings prescribed by sections 6 and 8 of this Act, a
Comnmittee shall meet at such times as may be necessary to consider dlsecel{)llnary matters
which have been referred to it under Part I11 of this Act and may meet at stich other
times as may be necessary or expedient for the Performance of its functions:

Provided that save when disciplinary matters have been so referred to it, the Com-
mittee shall not meet during normal working hours except with the prior permission
of the employer or his representative.

(2) A, Committee shall elect from its members a chairman and deputy chairman, and

thgetqhalrman, or in his absence the deputy chairman. shall have the duty of convening
meetings.

(3) At any meeting of a Committee, the chairman or, in his absence, the deputy
chairman; shall preside.

(4) A decision of the majority of members present and voting at a meeting at which
there is a quorum shall be deemed to be a decision of the Committee-

(tsg) Subject to there being a quorum, the acts and proceedings of a Committee shall
not be invalidated by reason only of avacancy or, of it being afterwards discovered
that there was d deféct in the election of a person purporting to be a member.

Where thereisan ity of votes, the chair or in hjs absence the deput:
ch(alﬁ)rman, g"ngfrha{ve a?é‘é‘t?"n' votc\a/?n ad |ﬁon torﬂ?snbrfgl;pn vote eputy
(7) A proper record in writing shall be kept by every Committee of all matters
relating to the imposition of a disciplinary penalty or a Proposed disciplinary Penal%
by the employer for a breach of the Disciplinary Code and a copy of this record shall

be forwarded to a Board and to the employer in any case where areferencein relation
to such penalty is made to a Board under the provisions of this Act.

10. Where an employer isrequired to give notice of any 'Matter under this Schedules
hq shall cause written notice thereof to be displayéd on such boards or at such
places within the place of work as are customarily Used for bringing notices to the

attention of employees.

11. Wherﬁ:‘_ the employer or hlis representative and the Io<_:aeld rgpr%s;enst?ti (\a/(? ?f th%
nion or his representative tajl to agree on any matter requi this ule to be

gone W(I)'[h theierpagreement, a abOL?lgO??i cer n%/ay g&l’tve o{iergctlrons gsto such matter, and

any matter effected in accordance with such, directions shall be deemed to have been

eftfected with such agreement aforesaid.
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THE SECOND SCHEDULE
(Sections 19 and 20)
1 2,
PERMISSIBLE PENALTIES
THE DISCIPLINARY CODE 1t ond 3rd ath 5th and
breach breach breach breach | Subsequent
breach
Where the employee-
(a) islate for work; Written Reprimand | Severe Fine Summary
warning reprimand dismissal,
(b) is absent from hiswork- | Written Reprimand | Severe Fine Summary
place during working warning reprimand dismissal
hours without his em-
ployer's permission;
2nd 3rd 4th and subsequent
breach breach breach breach
(c) is absent from work Reprimand | Severe Fine Summary dismissal
without reasonable reprimand
cause;
(d) failsto complete his | Written Reprimand |  Fine Summary dismissal
task; warning
(e) neglects his duties but Reprimand | Severe Fine Summary dismissal
not so as to endangey reprimand
the safety of persons|
or property;
(f) fails to comply with Reprimand,| Severe Fine Summary dismissal
the employer'sinstruc- reprimand
tions relating to work
(including, without
prejudice to the gene-
rality of the foregoing,
those designed to
increase efficiency or
output);
Any breach
wilfully damages, Summary dismissal
© mlsus% or mlg)pro-
priates buildings,
machi na¥, raw
materials, other pro-

perty or tools or any

object used in connec-
tion with hiswork;
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PERMISSIBLE PENALTIES

THE DISCIPLINARY CODE

Any breach
(h) neglects or fails to carry out his duties so as Summary dismissal
to'endanger himselt or others or property or
neglects or failsto Comply with any instructions
__ relating to safety or welfare;
(i) commits any unjustifiable assault or brawls Summary dismissal
at the place or In the course of work;
0) commits an unjustifiable assault, whether or Summary dismissal

not at his place of work, on his employer,
amember of his employer'simmediate family
or amember of the management staff; o

(k) commits any serious or repeated act of Summary dismissal
insubordination at the employees premises or
during working hours against the employer,
or members of the management staff;

(1) isunable to perform his work efficiently by Summary dismissal
reason of the use of alcohol;
(m) is unable to perform hiswork efficiently by Summary dismissal

_reason of the improper use of dru?s
(n) is convicted by Any court of any unlawful act Summary dismissal
at the place of, or in the course of, work, unless
such empl cc)%/ee successfully appeals against

ion;

_ such conviction; .
(0) isguilty of an immoral act at the place of or in Summary dismissal
the course of work;
(p) smokes in a place which the employer has for- Summary dismissal
_bidden for reasons of safet&' ) ) .
(g) isconvicted by acourt of an Offence involving Summary dismissal

fraud or dishonesty, or for which he was
sentenced to imprisonment, unless such
employee successfully appesals against such
conviction; o o
(r) without due authority discloses or conveys summary dismissal
any information or any technical, trade or
confidential matter to the Prejudice of his

employer;
(s) bei ng exjpi oyed in the service of the United Summary dismissal
Republic, commits any act which is against
public interest.
THE THIRD SCHEDULE
(Section 53)
AMENDMENT OF LAWS
PART A
The Section 2 (a) Delete the definition "employment card”..
Employment (b) Delete the definition "oral contract" and
Ordinance substitute the following now definition:-
(Cap. 366) "'oral contract’ means any contract of
service other than awrittén contract;”.
Section 25 I's repealed and replaced by the following
new section: -
"Wages 25. No wages shall be pay-
duriar%;]gD ableto anaf/J empl oye%a?/n
Iimprison- respect of any periodduring
ment or which the employee isimpri-
[awful soned under. any law or other-
custody wise detained in lawful

custody.".
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Section 25A In subsection (3), delete the words and
comma "to an employee employed on a
contract to execute piece work or to perform

ajourney, or"
Section 29 Delete Paragraph (&) of the proviso.
Section 30 Substitute a full stop for the semi-colon at

the end of paragraph (iii) of the proviso and
delete paragrapar%] (?\% o) tr%e provis%.

Section 32 In paragraph ga), substitute a semi-colon for
the comma after the word "period” in the
fifth line and del ete the remainder of the

paragraph.

Section 34 Isrepealed and replaced by the followin
new %)tl on: - P Y 9
"Contracts 34-(1) Subject to the pro.
for task visio&s) of t_rjlis sectior?, but
and piece notwithstanding any agreement
work to or custom to the contrary
take effect where, after the commencemen
as monthly of Part V of the Security of
contracts Employment Act, 1964, any

PersonPurparts to enter into

Acts 1964 a contract of service under
No. 62 which atask or piece work is
: to be executed, or ajourney

to be performed,, for an agreed
remuneration, such contract
shall have effect asif it were,
and shall for all purposes be
deemed to be, a contract of
Service for the performance of
work of the kind envisaged in
such first-mentioned contract
of service or period of time
which, in the absence of any
agreement between the parties
for alesser period, shall be
deemed to be a month.

Sﬁ) Nothing in subsection (1)
shall be construed as preclud-
ing the calculation of wages
under any contract of service
gncl uding a contract deem

y that Subsection to be a
contract for a period of time)
according to, piece rates or
work performed and, subject
to any agreement to the con-
trary, in me case of a contract
of Service under which atask
or piece work is to be executed
or an a?r remuneration
and whrch takes effect in
accordance with that sub-
section, wages shall be so
calculated.

(2 Nothing in this section
shall be construed as affecting
the contract of service of any
casual employee.”.
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Section 35 Selé,“rg%]ealed and replaced by the following new
"Record 35.--(1) Every employer shall
of oral prepared and maintain or cause
contracts to be prepared or maintain

a record of contract for every
employee employed by him
under an oral contract of
servrce other than a casual
employee.

sh ? C ntarnthe

A record of Fcin(t)rm g

particular

the name, age and sex

@ fet he employee and
details of hisdomicile
(1.e. hisvillage, areaand
region);

b) th )

®) o&'&%%‘t?on O
ployer;

(c) thework to be performed
by the employes;

(d) the type of contract:

% y, weekly, fort-

nightly, monthly)

(e) the place of work;

f) the nuar]nber of hol ecprs
m%/ntw asthggas%ht &

the rate of W
© whether aL‘ﬂated on

time, task or piece
rates;

) ETPX dqe%rfort gmp o-

yee (eg acommission,
or asharein profits);

0 E l(% cg)lf P a?/onserhous-

mg, water);

() thei dnt?’vals of ﬁ%’ment

e of work
Placeo payment

K thefuII nam
(k) relatlpenﬁ'shr sp the
ployee’s next-of

) anet\hb aawdp numher of

the employes;
(m) any National Provident
nd membership
number of the employes;
n addrtl onal terms of
") aﬂg contr

(o) the date on Whl ch the
employment commenced;.

(p) thedateand si gnaturee

of the erggloy = 'ﬁ!?e

empI oyeesthumb print
withessed by a person
acceptable to an |Ilrte

ﬁccgptrf\b edapre ter

of the contract to hi m
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The
Severance
Allowance
Act 1962
(Acts 1962
No. 57)

Section 158

Section 4

Section 5

In sub

t

item (), the

'%on

oll

Provided that it shall not
be necessary to include in any
such record and conditions
arising from custom, usage or
law, or any benefits or rights
so conferred on emplayees,
and the provisions of sub-

on (5) of this section
shall not'aply In relation to
such conditions, rights or
benefits.

3 Vi record of con-
trgst. 'Ehaef P/be prepar |nn
duplicate and one copy shall
be gllven to the employee at
thetune of his engagément
(or, in the case of employees
engagec before the commence-
ment of Part V of the Securit
of Employment Act, 1964,
within onie month of such
commencement) and one copy
retained by the employer.
Each copy Shall be amended

BY 45 RN N fresygnt
ticulars required to be re-
corded. i

(4) An employer who fails-

(a) to prepare or cause to

be prepared such record
as aforesaid; or

(b) to issue a copy of an

acT)Pro riate record to the
ployee concerned,
shall be %uilt of an offence
against this Ordinance and
shdl he liable upon conviction
to afine not exceeding two
thousand shillings. )

(5) Where any dispute arises
as to the terms and conditions
of an ora contract other than
acontract for the employment
of a casual employee and the
employer fallstoproduce a
record of such contract made
in accordance with the pro-
visions of this section, the
statement of the employee as
to the nature of the terms and
conditions shall be receivable
as evidence of such terms and
conditions unless the employer
satisfies the court to the
contrary.”.

s)l\;vinsert, immediately below

INg new item:

"(ia) providing for further parti.

the end of paragr

cularsto berecorded in a
record of oral contract, for
the manner of registration
thereof, and forall other
matters relating to the
making and cancellation of
such records; "

F!arrlsert ﬁree) \?vord "OF]"(at %hebend_ of(%Jb—
raph (ii) of paragr of subsection
and elaepte wb—pgrasgag% (%

Substitute a semi-colon for the full stop it
aph (c) of subsection (3) an
addt_the following new paragraph to that sub-
section: -

of that paragraph.
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"(d) no account shall be taken, of
any period prior to the
commencement of Part VV of
the security of Emplayment
Act, 1964 during whitch the
employee was serving under
a contract of service to
which. section 34 of the
Employment Ordinance (as
then in force) referred.”

PART B

: Substitute a colon for the full stop at the
EH? loyment Section 37 end of the section and add the following

Ordinance NOwW Proviso: -

(Cap. 366) "Provided that nothing in this
section shall prohibit or restrict
the summary dismissal of an
employee to whom Part |11 of the
Security of Employment Act, 1964
applieSin any case in which he
may be dismissed summarily in
accordance with that Part, nor
shall this section be construed as
rendering lawful the summary
dismissal of such an employee
except in accordance withthe
provisions of that Part."

Section 51 Substitute a semi-colon and the word or
for the full stop at the end of subsection (1)
and add the following new paragraph to that
subsection: -

"(c) inthe case of an em Io¥ee
%%thon? ar} till o Lhe
urity of Employment Act,
1964 applies, if itis
summarily terminated in

accordance with the pro-
XI Cs'[|_ons of that Part of that

Provided that, in addition
to the provisions of that Part
of that Act, awritten
contract shall not be
summarily terminated without
the consent of alabour
officer and shall be wgg,ect
to such conditions relating
to the payment of wages
earned, any deposited wages
due to the'employee and the

ploye€e's right to the
r

%%/' f d
TR L and
officer may direct.”
Section 61 In subsection (3), insert, immediately after
on the words "this(, &rdi nance", the wo¥ds "or

any other law" ) ]
The Section 3 (a) Insert, immediately after the figures

Ryerance, "1962" in the third line, the brackets, words,
Act. 1962 commaﬁ figures "(or, in acase to Whl(r‘h,
: paragrap ?&) réfers, the commencement of

(Adts 1962 ?grd),! 11 of the Security of Employment Act,

No. 57)
RSt oo O

"(bb) the employment is lawfully
ety e B SR
of service expires'and he
refuses to renew the same,
and the appropriate Con-
ciliation Board established
under the Security of
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The
Civil Service
Act 1962
(CA.Act1l)

The
Employment

Ordinance
(Cap. 306)

Section 4

section 5

Section 20

Section 21

Section 30

Section 52

New

Section 60A

Employment Act, 1964 is
satisfied, after reference to
it and inquiry into the
circumstances, that the
employer has unlawfully
assaulted the employee and
that the employee has
terminated the employment
or refused to renew the
contract by mason thereof,
and gives'its certificate to
that effect; or".

Substitute a.comma for the full stop at the
end of subsection (4), and add the

"or unless the case falls within the Provisions

of paragraph (bb) of section 3.

Insert, immediately after the words "sentence
of imprisonment" in para%raph (c) of subsection
(3), the words, figures, brackets and commas
"or otherwise detained in lawful custody, is
suspended without pay in the circumstances

ecified in subsection (3) of section 29 of the

urity of Employment Act, 1964, or"
roll SnTHEST BB suboection (4).the
"(4A) Nothing in subsection (1)
or (2) shall apply to the dismissal
of acivil servant who is an
employee to whom the provisions
of Part 111 of the Security of
Employment Act, 1964 apply."

y.
A'dd immediatelg below subsection (4), the
following now subsection:-

;55) Nothing in this section
shall apply to acivil servant who
is an_ employee to whom the
rovisions of Part |11 of the
urity of Employment Act, 1964
apply If areference lies against

sdraRaigagenaliaion
PART C

Delete paragraph (i) of the proviso.

Add, immediately below subsection (3) the,
following now subsection:-

"(4) Nothing in bﬁaction 1
or (93) o] I SeC orf1 precl_&c]e
an employee fro n
referer]ge, tg a Concmartp (%kéqgrgl
established under the Security of
Employment Act, 1964 clalmln%
statutory compensation under that

ct, or shall confer on an
administrative officer, |abour
officer or a.court any jurisdiction
to determine theliability of an
employer to paY, or the éntitle-
ment of an employee to receive,
such statutory compensation.”

ﬁdd, immediately below section 60, the
followrng new section: -

“Continued 60A. For the avoidance of
employment doubtsitish ebg declare
under oral that nothing in thé foregoing
contract provisions of this Part shall

be construed as prohibiting or
restricting an employee who
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has completed a written

contract of service, other than

aforeign contract of service,

from continuing in the service

of hisemployer under an oral
i contract of service.".

Section 103 Substitute a comma for the full stop at the
end of the proviso. to' subsection (1) and add
the following "or, in respect of an’employee
who at the comp_l’etlon_of awritten contract
of service has waived his right to repatriation
under Part V of the Ordinance.

Section 128 ﬁdd,_immediatelg below subsection (3), the
following new subsection:-

"(41 Nothing in this section shall

apply to statutory compensatijon
within the meaning ascribed to
that expression in Part 1V of the
%&quty of Employment Act,

The Section 3 Substitute acolon for afull stop at the end
Eﬁ/oe\;vagnccee 01; the section and add the following new
Act. 1962 proviso:=

"Provided that when an
%CTS 1962 employee who has completed a
0.57) contract to which sections 49-and
56 of the Employment Ordi-
nance refer and who is
rem&%ed bé/rhls employer on the
statutory terms as defined In
section 36 of the 'Security of
Emo%%mmt Act, 1964, severance
allc ce shall not béenﬁ)ayableto
or In respect of such e %/ee by
reason of the ex |(§( f the
maximum periods of service or
re-engagement (as defined in the
rel evgna?sec%n orgs oget"[]e Employ-
ment Ordinance)."
Section 10 Substitute a colon for the full .
and of subsection (1) and add the following
NOW ProvISO: “uprovided that where the
employer isinformed by the
employee that the employeepro,
rgl)_oses o refer the termination of
is employment to a Conciliation
Board under the provisions of
Part 1V of the Security of
Employment Act, 1964 the
employer may withhold the
severarice allowance until-
(a) if no reference is made to
such Board within the time
limited therefore in the said

Act, the expiry of that
time; or

|ME,;
(b) the abandonment of the
reference; or
(c) the communication to the
employer of the decision of
the Board on the reference,
whichever first occurs."

Passed in the National Assembly on the third day of December, 1964.

P. MSEKWA,
Clerk of the National Assembly
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